
VIRGINIA:
BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE:

Application of Edward's'nd Harding Petroleum Company
for i'orced Pooling of Interest in a Drilling Unit

Affected by Well Number EH-29, VGOB 1218-69 in the
Garden Eagisterial District of Buchanan County, Virgin..a

This cause came on this 18th day of December, 1990, upon the

application of Edwards and Harding Petroleum Company rrituesting

that this I)card pool the interests of well operators in thi, 143.21-

acre (plus a tolerance of 158) drilling unit in the fc nnations

underlying the Berea and Big Lime units as shown on the attached

survey shorn as Exhibit "A" in the Garden Magisterial Die:rict of

Buchanan County, Virginia. Notice of the filing of the apg Lication

herein and of the time, date and place of the hearing the .eon was

duly and properly given to each well operator of record h,iving an

interest in the oil and gas underlying the tracts witihin the

drilling unit covered hereby as required by Section 45.1 361.19,

Code of Vi:~inia, 1950 as amended. The Board examined thi. Notice

as given snd further conducted inquiry into the sufficiency of

Edwards ani Harding Petroleum Company's search to deteviine the

names and ~hereabouts of well operators who may be affected' by the

pooling of oil and gas interests in the drilling unit nvolved

herein. Tse Board finds that Edwards and Harding Petro'eum has

exercised <lue diligence and has conducted a meaningful si,arch of

reasonably available sources at hand. The Board hereby,.'pproves

the notice given, by publication and otherwise, as meet Lng the

statutory s equirements, rules of the Board and minimum si.'andards



M0K 3'FD rm 239

of state c.nd federal due process, and finds that notice >as been

given in all respects as required by law and the rules of this

Board.

Based upon the evidence presented, the Board fi: ds that

Edwards ax d Harding Petroleum Company has acquired oil and gas

leasehold interests in the drilling unit as described in Ae map,

which is a1:tached hereto as Exhibit "A" and made a part he) aof, and

has the right to conduct operations on its oil and gas l iasehold

interests. Based on the evidence presented, the Board fi:ids that

the followirig named persons are owners of oil and gas ii interests

which are not subject to any oil and gas lease and who l.ave not

voluntaril ~ agreed to pool their interests in the drilling unit

involved hi>rein for its development and operations:

1. :ihyllis and Basil Fields
i wneral Delivery
iLlbany, OH 45710

Based upon the evidence presented, the Board finds ",hat, in

order to «void the drilling of unnecessary wells, pre~ ant the

various tyjies of. waste of oil and gas and protect the cor~elative

rights of all well operators with respect to the pools in the

drilling ur it involved herein, the well operators involved irho have

not heretofore reached an agreement with respect to developiient and

operation c f. the drilling unit covered hereby shall be req,ired to

pool their oil and gas interests and develop the pools [n this

drilling unit, upon the terms and conditions set out in thii order,

all of which terms and conditions are found, after consi<laration

of the evidence presented in this cause, to be supported by
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substantial evidence and to be just, reasonable and equitable and

such as will afford each operator in this unit the opport mity to

recover oz receive each such well operator's just and e pxitable

share of production from this unit.

Based upon the evidence presented at the public heiiring in

this matte~, the Virginia Oil and Gas Conservation Board cinders as

follows:

(1) (he oil and gas interests of well operators, i.s named

above, in i>is 143.21-acre (with a tolerance of 154) drill ing unit

establishel in the lands involved herein for formations uzilerlying

the proposzd drilling unit are hereby pooled for the deviilopment

and operat:.on of this unit. Edwards and Harding Petroleum Company

is hereby authorized to drill, complete and operate a well in this

drilling ujiit so as to produce oil and gas from the pooled acreage

from the Bi~rea and Big Lime formations, consistent with tl.e terms

and provis:.ons of its applicable well work permit.

(2) Hach well operator involved herein, other than Edwards

and Hardinc Petroleum Company, shall, within 30 calendar dais after

the date cf mailing this Order, deliver to Edwards and Harding

Petroleum (ompany, a written election either to participati in the

operation )f the well covered hereby or to exercise sv:h well

operator's right of election under this order as describei below.

A timely election shall be deemed to have been made if a well

operator or or before the last day of such 30 calendar da)i period

has sent su=h written election by telegram or telegraph to Edwards

and Harding Petroleum Company at P. O. Box 2404, Abingdon, 'IA 24210
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(703) 628-2380, or has had such written election duly pcistmarked

and has placed such written election in the United Statics mail,

first class, postage prepaid, duly addressed to Edwards anal Harding

Petroleum .ompany at the address set forth above. The altc natives

afforded to the well operators of oil and gas interest~ herein

pooled ari~ set forth in either A or B, below, whic)~aver is
applicable.

(A) Each well operator herein pooled owning an oil and gas

interest ai> to the formations underlying the drilling unit derived

from an oil and gas lease covering any tract within the ilrilling

unit invol red herein is accorded the following options as to such

interest:

(i) l~articination: To participate in the working .'.nterest

in and the development of the formations underlying the ,.rilling

unit involved herein by agreeing to pay such well operator's

proportionate part of the actual cost of drilling, corn,leting,

equipping, operating, plugging and abandoning of the well covered

hereby and by paying as set forth herein, to Edwards and Harding

Petroleum Company, such owner's proportionate part of the

$261,695.00 estimated cost of drilling, completing, e@,'ipping,

operating, plugging and abandoning of the proposed well covered

hereby. In lieu of such payment, furnishing to Edwards and Harding

Petroleum Company security satisfactory to Edwards and Harding

Petroleum Company for the payment thereof within 60 calen< ar days

of the date of this order. A participating well op<irator's

proportionate part of the anticipated cost of completion a>~5 share



w~ 370)m 242

of the prcduction from such well shall be in the propor(,Lon that

the number of net mineral acres in the unit covered by thii oil and

gas rightii owned by such party bears to the entire number of

mineral acres in this unit; or

(ii) Carried interest: In lieu of participating in the

working interest in and the development of the pools in this

drilling unit, as set forth in subparagraph (i) above, to >lect to

share in toe operation of the well covered on a carried h isis (as

a carried well operator) so that the proportionate pari: of the

actual cos>'. of drilling, completing, equipping, operating, Iilugging

and abandi ining of such well allocable to such carry id well

operator's interest is charged against such carried well opiirator's

share of production from such well. All of such carr:ied well

operator's oil and gas rights in the pools in the drill.lng unit

involved hiirein are relinquished under this order to Edw,,rds and

Harding Petroleum Company until the proceeds from the sali of the

share of p;.oduction from such well accruing to such carr.led well

operator's unleased oil and gas interest in the drilli >g unit

involved hiirein, exclusive of any royalty, excess or ovi, rriding

royalty, oz other non-operating or non-cost bearing burden:.eserved

in any lease, assignment thereof or agreement relating thereto

covering sa,ch oil and gas interest, equals three hundred percent

(3004) of tee share of the cost of drilling and completing he well

allocable Co the oil and gas interest of such carri d well

operator; plus one hundred percent (1004) of the carried opcii.ator's

share of tihe cost of surface equipment beyond the i sllhead
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connection of such well allocable to the oil and gas int <rest of

such carrisd well operator; ylmk one hundred percent (100'i) of the

share of the cost of operating such well allocable to the oil and

gas interest of such carried well operator. Such carr,ed well

operator's proportionate part of the costs of, and the px >duction

from, the «ell covered hereby is to be in the proportion >at the

number of net mineral acres in the unit covered by the oi] and gas

interest caned by such carried well operator hears to thi> entire

number of aineral acres in such unit. During the period of time

Edwards and Harding Petroleum Company is entitled to race,.ve such

carried wc >11 operator ' share of production or the
~

>roceeds

therefrom, Edwards and Harding Petroleum Company shall pay all
applicable production, severance, excise, gathering and airy other

taxes based upon or measured by the value or amount of pr,duction

and shall separately calculate and pay to such carri >d well

operator b>r payment to the appropriate owner any royalty, excess

or overriding royalty and any other non-operating or on-cost

hearing burden reserved in any lease, assignment thereof or

agreement .elating thereto which is deducted from the <,>are of

production of such carried well operator. Such royalty, e cess or

overriding royalty and other non-operating or non-cost bearing

burden is sot to be subject to any charge for operatinc costs.
Payment by Edwards and Harding Petroleum Company to such carried

well operator of any such royalty, excess or overriding r<iyalty

or other n»n-operating or non-cost bearing burden shall >e made

within ninety (90) days after the end of the calendar mont)i within
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which the production sub)ect to such burdens is sold. Witl in sixty

(60) days after the completion of the well covered hereby Edwards

and Hardh>g Petroleum Company shall furnish such carr ed well

opezmtor In inventory of the eguipment in and connected to such

well and aa itemised statement of the cost of drilling, ccilpleting

and equipj)ing such well for production; and for ea<,a month

thereafter, during the time Edwards and Harding Petroleua Company

is being reimbursed as provided above, Edwards and Harding

Petrbleum Company shall furnish to such carried well ope~ ator an

itemlsed statement of all costs and liabilities incurreil in the

operation )f such well, together with a statement of the ipxantity

of oil anil gas produced therefrom and the amount oi'roceeds
realised f~;om the sale of the production allocable to such carried

well operitor's oil and gas interest in the unit du> Lng the

preceding tenth. Edwards and Harding Petroleum Company shi,ll also

furnish to the Stats Oil and Gas inspector for the Commonwiialth of

Virginia, copies of the same statements furnished to each carried

well operai:or under the provisions hereof. Any amount :iealized

from the sc.le or other disposition of equipment newly anZ ired in

connection with any operation on the well covered herel r which

would have been owned by such carried well operator had sui h owner

partilcipated therein as a participating well operator Ilail be

credi|ted against the total uncovered well costs in determin ng when

the interest of such carried well operator shall revert :o such

owner as dascribed above. When Edwards and Harding PciCroleum

Company recovers from such carried well operator's relln pxished
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interest ]>rovi&ed for above, the relinguished interest of such

carried well operator shall automatically revert to such oiiner, and

from and after such reversion, such carried well operator shall be

treatted aN a participating well operator and shall own Ae same

interest in such well, the material and eguipment in or pci <alning

thereto ani the production therefrom, as such owner would )~ave been

entitled to had such owner participated initiall)i as a

participating well operator in the drilling, ccmplet Lng and

eguipping i)f such well; and thereafter, such owner shall bci charged

with and shall pay the owner's proportionate part of the further

costa of tee operation of such well.

(B) ;Each well operator herein pooled owning an oil and gas

interest i:s any tract in the drilling unit involved here n which

interest lid not subject to an oil and gas lease is hereby ~,ccorded

the follow:.ng options as to such interests:

(i) ]>articination: To participate in the working interest

in and the development of the formations in the drill> ag unit

involved ] serein by agreeing to pay such well opi i rator '

propcrtiom,te part of the actual cost of drilling, corn] leting,

eguiPping, operating, plugging and abandoning of the well covered

hereby and by paying as set forth herein, to Mwards and Harding

Petroleum Company, such owner's proportionate part )f the

$261,695.00 estimated cost of drilling, completing, ecy~lpping,

operating, plugging and abandoning of the proposed well :overed

harsh(Y. In lieu of such payment, furnishing to Mwards and Carding

Petroiieum (,'ompany security satisfactory to Edwards and larding
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petztoleum Company for the payment thereof within 60
cale>impar

days

of the dk te of this order. A participating well o] i Irator '

proportiolate part of the anticipated cost of completion iind share

of tSke prcduction from such well shall be in the proport.Lon that

the number of net mineral acres in the unit covered by thki oil and

gas rlghtki owned by such party bears to the entire n,mber of

mineleal acres in this unitk or

(ii) ~~eh Consideration: In lieu of participatinc in the

working ikiterests in and the development of the pooli in the

drillling unit involved herein, to elect to receive a su;i of TWO

DOLLQIS ($8.00) per net mineral acre owned by such owner plus a

total roya.'.ty in the amount of one-eighth of eight eighthI (1/8 of

8/8+) of the oil, casinghead gas, gas and gas condensate iroduced

from the will covered by this Order, the same to be delive ed into

the lease tanks or into the pipelines to which such sell is
connected, free and clear of all costs, expenses and risks Incurred

in or in connection with drilling, eguipping, opirating,

completing, plugging and abandoning of such well. stiiy well

operator elected this option shall deliver under this Ordhir a net

revenue inkierest of 87.508 of 8/Sths of the oil, casinghiiad gas,

gas and gkis condensate produced from the well covered 'ky this

order, with such net revenue interest being determined by diilucting

from such oner's share of production the royalty prov] led for

lmmediatel)I above; and provided further, that such royalt>'f 1/8

of 8/isths and such net revenue interest of 87.508 of 8/Stlik shall

be prciportirnately reduced and payable only in the proport: vn that
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the number of net mineral acres in the drilling unit coverlid by the

oil and gas rights owned by such well operator bears to tl,'e entire

numtier of mineral acres in this unit; or

(iii) carried Interest: In lieu of participating in the

wor)aing ijsterest in and the development of the pools in the

drilling emit involved herein as set forth in subparagi aph (i)
above, or iilecting the option set forth in subparagraph (i:,) above,

to eiLect to share in the operation of the well covered t >reby on

a carried basis (as a carried well oPerator) so t 1st the

propbrtionate part of the actual cost of drilling, coa ileting,

equipping, operating, plugging and abandoning of sui9x well

allocable to such carried well oPerator's interest is charged

against such carried well operator's share of production f .om such

well and ihat all of such carried well operator's oil and gas

rights in the pools in the drilling unit involved hei'ain are

relihguishid under this Order to Edwards and Harding Pitroleum

Company until the proceeds froia the sale of the share of pr,duction

from the well accruing to such carried well operator's unle~,sed oil
and gas interest in the drilling unit involved herein, eq,als two

hundred pe)vent (2004) of the share of the cost of dril: ing and

comp)ieting the well covered hereby allocable to the unlapsed oil
and gas interest of such carried well operator, giga one hundred

percent (1004) of the share of the cost of surface equipmen'beyond

the wmllhead connection of such well allocable to the unle<~sed oil
and gas interest of such carried well operator; plus one hundred

percent (l(04) of the carried operator's share of the c»sts of

10
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opezmting such well allocable to such carried well operate;r. Such

carzlied oierator's proportionate part of the costs of, and the

production from, the well covered hereby is to be in the ps >portion

that the number of net mineral acres in the unit covereil by the

unlemsed oil and gas interest owned by such carried well ciserators

bears to Ae entire number of net mineral acres in tb .s unit.

During the period of time Edwazds and Harding Petroleum Cc Ipany is
entiltled to receive such oarried well operator's I,>are of

production or the proceeds therefrom, Mwards and Harding P stroleum

Compmny stall pay all applicable production, severance, excise,

gathmring znd any other taxes based upon or measured by t ie value

or amount )f production.

Within sixty (60) days after completion of the well covered

hereby, Shards and Harding shall furnish such carried well

operator an inventory of the equipment in and connected to such

well and an itemized statement of the cost of drilling, cai yleting

and 4quipp;ing such well for pb4uction; and each month the: eafter,

during the time Edwards and Harding Petroleum Company s being

reimbursed as provided abowe, Mwards and Harding Petroleuii Company

shall furn:.sh to such carried well operator, an itemized sl.atement

of all coats and liabilities incurred in the operation of such

well, together with a statement of the quantity of oil and gas

produced t'herefrom and the amount of proceeds realized ',rom the

sale of the production allocable to such carried well o:erators
unleased o Ll and as interests in such unit during the pieceding

month. Wards and Harding Petroleum Company shall also furnish

11
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to the S".ate Oil and Gas Inspector for the Coionwialth of

Virginia, copies of the same statements furnished to eacIi carried

well opere,tor under the provisions hereof. Any amount realized

from the sale or other disposition of the equipment newly acquired

in connection with any operation on the well covered herciiy which

wouM have been owned by the carried well operator, had sc~ A owner

partlicipatad therein as a participating well operator, ~shall be

credited against the total unrecovered well costs in det trmining

when the Interest of such carried well operator shall revert to

such owner as described above. When Edwards and Harding E»troleum

Complany recovers from such carried well operator's rail upxished

interest, 'he amount provided for above, the relinquished .nterest

of such carried well operator shall automatically revert to such

ownet, an<, from and after such reversion, such carr> mK well

operator shall be treated ah a participating well operiitor and

shall own the same interest in such well, the matex ial and

equiPment .Ln or pertaining thereto and the production therefrom,

as Such cwner would have been entitled to had suc, owner

partlcipaOd initially as a participating well operator in the

drilling, completing and equipping of such well, and the;;eafter,

such owner shall be charged with and shall pay such owner's

proportionzte part of the further costs of the operation of such

well.

(3) In the event a well operator, either an owner oi! an oil
and cjas lezse or an owner of an unleaeed tract, who is suliject to
the provisions of this Order shall fail to timely and properly

12
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elect, in writing, one of %4i applicable options as xi it forth

aboue, such well operator shall be deemed to have elects i not to
paWicipate in the working interest in the well covered hereby as

to the poiils involved herein and shall be deemed a can i.ed well

opex)ator. In the event a well operator, either an owner i,f an oil
and:gas lease or an owner of an unleased tract, who is siib9ect to
the provisions of this Order shall elect to act as a part.,-ipating
well opexator under 2.A.(i) or B.(i) above, whichxver is
applicable, but thereafter fail or refuse to pay or seiiure the

pays(emt of such well operator's proportionate part of thai cost of
the well =overed hereby as set forth in such provisioiis, such

electtion to act as a participating operator under this Or<lar shall
be null and void and such well operator shall become a carried well

operiator consistent with the terms and provisions of this Order.

(4) any well operator involved herein who has not appeared

in Sesponxe to the notice of hearing published pursuan'to the

provisions of Section 45.1-361.19, Code of Virginia, 1950, as

aaended, an4 whose identity or whereabouts remains unky'x at the
conc9usion of the hearing conducted in this matter shall bx deemed

to hiave elected not to become a participating well opera".or, but

shall. be <leemed to have elected to be a carried well 4 aerator.
Such carriiid well operator's share of proceeds under the px ivisions
of this Order, after the payment therefrom of all we,'ll costs
propexly aLlocable thereto consistent with the provisions of this
Order, sha.'.1 be paid to the Virginia Oil and Gas Conservat] in Board

and Treasu>.er of Virginia and held in a separate escrow ace iunt for

13
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carried well operator'S b4h&it. Such carried well o] erator's

shame of proceeds shall be deemed unclaimed property and shall be

disposed of as provided in The Uniform Disposition of 1:nclaimed

Property Act, Section 55-210.1, ~ EEH., Code of Virginia 1950 as

amended. The State Oil and Gas Inspector shall receive any such

funds and administer these designated accounts.

(5) Any cash bonus which becomes payable by Edwiirds and

Harding Petroleum Company under the provisions of 2(B).(iil, above,

shall be paid or tendered within thirty (30) days after Che date

of this O].der> nrovided, however, if the owner entitled to such

funds rel4ases the same, or if such owner's interest in She unit

involved in this cause has a defect or cloud in the title thereto,

or if sui:h owner cannot be paid such funds for an, reason

whatmoevez other than the reasons set forth in paragraph (I) above.

Edwsirds ar.d Harding Petroleum Company may deposit (cred .t) such

fundls due such party into an internal escrow account est iblished

in the acciunting records of Edwards and Harding Petrolein~ Company

and such funds shall be credited to such account for th4 benefit

of'uch owner. Such funds so deposited (credited) in sue;i escrow

account shill be held for the benefit of the owner entitle<I thereto

until such funds can be paid to such owner, or such owners accepts

such funds, or until such title defect or cloud is cured oi removed

to the satLsfaction of Edwards and Harding Petroleum ComE iny.

(6) Mwards and Harding Petroleum Company, in additii n to any

other righ".s afforded such party under the laws of virgini i, shall

have a lien on the mineral leasehold estate or rights owne ( by the

14
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have a lien on the mineral leasehold estate or rights own!d by the

other well operators involved herein in the unit covered h;reby and

upon theia shares of the production from the well covered hereby

to the extent that costs incurred in the development and i.'Peration

of the drilling unit involved herein are a charge agai >st such

interests. Such liens shall be separable as to each sepa:,ate well

operator ,and shall remain a lien until all costs inciLrred in

connectior with the well have been paid. Upon the fa i.lure or

refusal of any participating well operator to pay si,ch well

oper'ator's proportionate part of any cost incurred here ender in

connection with the well covered hereby, Edwards and Harding

Petroleum Company shall be entitled to receive the ! hare of
productioz from the well accruing to such defaulting part:.cipating
well oper itor's interest in the unit involved herein, or the

proceeds 1'rom such share, until such proportionate part of such

cost has bren paid. No part of the production or proceeds accruing

to any parCicipating well operitor shall be applied toward payment

of costs chargeable to any other interest in such unit. If any

participating well operator fails or refuses to pay siich well

operator's proportionate share of the cost incurred here,snder in

connection with the well covered hereby within sixty (iiO) days

after rendition of a statement therefore by Edwards and Harding

Petroleum Company, the non-defaulting participating well op orators,
including Edwards and Harding Petroleum Company, sha.',l, upon

request by Edwards and Harding Petroleum Company, pay thi! unpaid

amount in the proportion that the interest of each si.ch non-

15
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defaultinc participating well operator bears to the total:interests

of all such non-defaulting well operators. In such event, each

non defau)ting participating well operator so paying e tch well

operator' share of the unpaid amount shall, tc obtain

reimburselient thereof, be subrogated to the lien rights Hescribed

abo~e.

(7) If the well involved herein has not been commen,.ed as of

the date of this Order, Edwards and Harding Petroleum Comp,ny shall

commence cir cause to be commenced operations on such we.',1 within

three hundred and sixty-five days (365) days from the dat, of this

Order and in any event, shall continue or cause to be continued

operations under this Order with due diligence; other< Lse, the

provisions thereof shall be inoperative and this Ordi~r shall

terminate, except for any cash sums becoming payable hereunder,

unless th» time of commencement of such operation is extended by

an Order cif the Board.

(8) Edwards and Harding Petroleum Company shall cause a

certified copy of this Order to be mailed to the last knowi address

of each well operator as listed in this Order.

The relief granted by this Order is to avoid the dr.illing of

unnecessary wells, prevent the various types of waste or oil and

gas and protect the correlative rights of all owners with respect

to the poc le in the drilling unit involved herein.

All aembers present and in agreement done and executed this
8th day of Februarv 1991

CHAI%RAN

16



Done and performed this 8th

1991 , by order of this Board

day of February

Pr~cipal Execu~vs to tiia Staff,
/Virginia Garland Oil lloard

17
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State of Virginia
County of Washington

Acknowledged ou this 8th day of February l991
e.~spnally bef >re me a notary public in and for the State of Virg,.nia

~"'Stela raid Benny 'fampler, being duly sworn did depose and say that bii is
~e4~~ a$ of the Virginia Gas and Oil Board, that he executed the sasei and

:,<g "s.$46 1ic
c sion espires 9/23/92

clos&IState ofiVirginfa
County of Wasbdrgton

Acknowledged on this 6th day of Februarv , l991
personagly before me a notary public in and for the State of Virginia

aredByron 1homas pulmer, being duly sworn did depose and say that fir is
ipa1 Executive to the Staff of the Virginia Gas and Oil Board, tha, he
BSd"the ssIS pand was authorised to do so.

,~P'"" . '~~ N,M)fn
IFi~i9

: crt% ',~;i @incC" '"t *~ agon aspires 9/23/92

,1eel

VIRGINIA. In the Clerk's Ofgce of the Circuit Court ol Buchanan County. The foregoing inetrui rent

wse this dsy premmted in t's ofBce aforesaid ', ther wit the certlfipste of acknowledgment mIB: red,

Deed Book No~.1V...snd Page No. 4%k .
TESTE: ...A.L~~~...P...'.../..:lerk



p-aa. s

" I'"~Pl" I" >V'~';f
il »~

I » I i I I kl~ ~5

5)( L

k


